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The mythology of judges as objective and neutral
arbiters of justice, who leave their personal and
political attachments aside to simply “call balls and
strikes” from the bench, no longer holds much sway.
In June, polling from The Associated Press-NORC
Center for Public Affairs Research found that 70
percent of Americans believe the U.S. Supreme Court
justices are guided by ideology, rather than neutral
principles of law, in their decision-making. In August,
additional polling from Pew Research showed that
over half of respondents felt that the Supreme
Court justices were doing a “poor” or “only fair” job
of keeping their political views out of their deci-
sion-making, despite the fact that only 11 percent of
respondents thought that political ideology should
enter into judicial decision-making.

These findings are not surprising when consid-
ered against the backdrop of recent years, in which
Supreme Court justices have aligned themselves
with efforts to overthrow the 2020 election results;
the Court has disregarded decades of precedent in
its rush to rollback constitutional rights; and even
so-called moderates on the bench have demon-
strated that their loyalty lies not to basic principles
of law, but to the Republican Party and its leader,
Donald Trump.

Justice Clarence Thomas has accepted millions

of dollars worth of gifts from billionaires, without
reporting them or recusing himself from any cases.
At the state level, justices in recent years have ruled
on cases involving companies that they partially
own and a bank that they represented in a related
case. In two states, justices have ruled on lawsuits
against their fathers, who are powerful Republican
politicians.

As these judges and justices abandon even the ap-
pearance of neutrality, they have forced

a growing recognition that judges, like all human
beings, cannot and do not transcend their politics
or their personal and professional backgrounds
when they don their robes and shape the law from
the bench.

The overrepresentation

of judges with certain
professional backgrounds
results in structural
disadvantages for those
most lacking resources
and meaningfully
Impedes their ability to
access justice.

This now-unavoidable fact is not new. It was
reflected upon by Supreme Court justice Lewis
Powell, who sat alongside Justice Thurgood Marshall
and recognized that “a member of a previously
excluded group can bring insights to the Court that
the rest of its members lack.” Justice Marshall’s
personal experience as a Black man and his profes-
sional experience as a civil rights attorney meant
he “spoke from first-hand knowledge of the law’s
failure to fulfill its promised protections for so many
Americans.” His perspective led the other justices
to confront their own blindspots, which were the
inevitable result of their own limited personal and
professional experiences.

The justice’s recognition of the importance of per-
sonal and professional diversity on the bench is
supported by recent empirical research on judicial
decision-making. A study of federal criminal sen-
tencing from 2010 to 2019 showed that judges with-
out any criminal defense experience handed down
significantly harsher sentences than those with
public defense experience. Another study analyzing
decision-making in employment cases found that
judges who spent their careers in practice as criminal
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prosecutors or representing corporations were sig-
nificantly more likely to rule in favor of corporations
than to side with workers when compared to judges
who had experience representing individuals. And

a recent study by People’s Parity Project examining
eviction cases in Connecticut found that renters ap-
pearing before former corporate attorneys and pros-
ecutors were significantly more likely to be evicted
from their homes than those who appeared before
judges with experience in general practice, legal aid,
plaintiff’s litigation, non-prosecutorial government,
and public defense work.

These findings reveal that the overrepresentation

of judges with certain professional backgrounds re-
sults in structural disadvantages for those most lack-
ing resources and meaningfully impedes their ability
to access justice. They also reveal that a lack of pro-
fessional diversity among judges is an overwhelming
reality at the federal level. But thanks to sustained
attention and advocacy around this issue, the Biden
administration has engaged in a pathbreaking effort
to increase the representation of judges with public
interest backgrounds—including public defenders,
civil rights attorneys, labor lawyers, and plaintiff-side
litigators—on the federal bench.

While increasing professional diversity on the federal
bench is critical, it is not enough. It is state courts,
not federal, that rule on the vast majority of cases
involving ordinary Americans, ruling on issues rang-
ing from worker and consumer rights, corporate
accountability, housing, and education, in addition
to driving the criminalization of poverty and mass
incarceration. While the shift in federal judicial ap-
pointments is positive and long overdue, its effect is
inherently limited, given that over 95 percent of legal
cases are filed in state courts. This is why People’s
Parity Project is committed to bringing attention to
the overrepresentation of former corporate lawyers
and prosecutors in state judiciaries in states across
the country, from Massachusetts to Georgia and
Arizona to Connecticut.

This report seeks to highlight the lack of professional
diversity on the California bench. Recently, progress

has been made in addressing the severe lack of
demographic diversity among California judges.
However, there has been less transparency and
attention paid to professional diversity. In fact,

the professional backgrounds of California judges
are not tracked in any meaningful manner, with
judges self-reporting their area of legal experience
using vague categorizations that provide no insight
into who these judges spent their legal careers
representing. Knowing whether a judge has spent
their career representing corporations or pro-carceral
state interests versus individuals, workers, and
marginalized communities, is key to anticipating how
they will rule from the bench. This report attempts

to shed light on who is making decisions for the peo-
ple of California, and to offer a path forward for

a more pro-people judiciary in the state.

The Supreme Court

14.3% Government (Other)

28.6% Prosecutor

28.6% Corporate T i

14.3% Public Interest

14.3% Government (AG/D)

METHODS

Because of the lack of information about the most
relevant aspects of the professional backgrounds
of California judges, People’s Parity Project at UCLA
Law, with the support of student volunteers, un-
dertook to categorize the backgrounds of over
1900 California judges. Names of all judges in the
California Supreme Court, Appellate Court, and
Superior Courts as of February 2024 were collected
from the California Judicial Branch website. For
Supreme and Appellate Court judges, their biogra-
phies published on the state judiciary’s website were
used to categorize their professional experience.
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of the categories into which their experience fit.

Judges without reliable career information publicly

available on the internet remained uncategorized

and were excluded from the count. e Circumventing the exclusive jurisdiction

of the California Public Employment

Relations Board over labor disputes in
WHY STATE CDURTS MATTER the public sector, a state trial court

judge in conservative Orange County
halted a strike by University of California
academic workers at six campuses
throughout the state. The strike arose
from the University’s violent attacks
on the Palestine Solidarity Encampments
at UCLA, UC San Diego, and UC Irvine,
and had been scheduled to last through
the end of June, until it was crushed by
the judge’s temporary restraining order.

Critical issues affecting the lives and
liberty of people are decided on a daily
basis in state courtrooms across the
country. A quick look at just a handful of
decisions from California courts in 2024
begins to illustrate what'’s at stake when
we call for pro-people courts:

e Thousands of public employees at
Alameda Health System were told by the
California Supreme Court in August that
the state laws requiring daily meal and
rest breaks didn’'t apply to them, because
they were not public employees. Further,
they were told that they were not covered
by the state’s Private Attorneys General
Act, which allows workers to “join together
and sue employers for violating labor
laws,” and thus not permitted to utilize
this tool created by the legislature for the
betterment of working people as a means
of holding their employer accountable.

+ Despite rulings that the cash bail prac-
tices in San Francisco, Los Angeles,
and Sacramento are unconstitutional,
judges in 55 of California’s 58 counties
have continued to utilize these uncon-
stitutional practices in direct defiance
of binding precedent, thereby keeping
legally innocent people in jail simply
because they do not have the financial
means to pay cash bail.
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FINDINGS

All California State Court Judges and Justices
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* Legal Ald
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Law Enforcement

Prosecutor Other
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Across the California Supreme Court, Court of
Appeals, and Superior Courts, 56 percent of judges
have spent most of their career in either prosecution
or corporate defense law. By contrast, a mere

20 percent of sitting judges have spent considerable
portions of their careers in public defense, legal

aid, plaintiffs’ litigation, or public interest work.

Of the 1,818 judges whose backgrounds could be
categorized, only three—0.00165 percent—had
spent significant time representing labor unions.
This lack of professional diversity on the state bench
has real consequences for the people of California,
who deserve to have champions of justice, not
corporate and carceral interests, at all levels of the
judiciary. In order to make this a reality, we offer the
following recommendations.

RECOMMENDATIONS

1. California should track professional diversity like
it does demographic diversity.

In order to solve a problem, it’s critical that we
understand the problem. At present, comprehen-
sive information on the professional backgrounds

of California’s judges is not reported by the state or
otherwise readily available. The Judicial Nominating
Committee does provide a report on the “legal
practice and employment” of those it nominates.
However, the professional backgrounds of nominees

are categorized abstractly, such as “civil law,” “lit-
igation,” and “criminal.” And these backgrounds
are based solely on self-reporting of the nominees.
Leaving the people of the state to rely on self-re-
ported backgrounds, vague categorizations of past
legal work, and a hodgepodge of publicly available
information obfuscates the true professional
composition of the bench.

Across California,

56 percent of judges
have spent most of

their career In either
prosecution or corporate
defense law.

Given the available information on how judges’ past
practice affects judicial decision-making, the lack of
meaningful data makes it unnecessarily difficult for
Californians to assess the composition and direction
of the state judiciary. For example, if the public can-
not evaluate how many nominees who self-reported
the background “criminal” represented the state as
opposed to criminal defendants, the public cannot
properly evaluate how the overrepresentation of for-
mer prosecutors contributes to the criminalization of
poverty, harsher bail and sentencing, and violations
of criminal defendants’ due process rights.

It is unacceptable for the public to not be afforded
full transparency about who holds these positions
of public responsibility. The lack of accessible infor-
mation prevents Californians from actively engaging
with the judicial selection process. The state should
track and publish information showing the profes-
sional backgrounds of individuals who have been
elevated to the bench. Critically, this information
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should be reported in ways that are understand-
able by the public, and must indicate not just vague
titles or areas of law, but be specific about who the
now-judges represented when they were in prac-
tice. Californians deserve to know how many of their
judges have experience representing people, not
just powerful interests like the government or corpo-
rations; government-collected, publicly accessible
information—both in the aggregate and with regard
to individual judges—is an essential first step to build
a pro-people bench in the state.

2. The nominating committee and the Judicial
Council must prioritize professional diversity.

Justices and judges on the state Supreme Court
and Court of Appeals are appointed by the gover-
nor and confirmed by the Commission on Judicial
Appointments (a body consisting of the state’s Chief
Justice, the Attorney General, and senior presiding
justice of the California Courts of Appeal). During the
next general election, each newly seated judge sits
in an uncontested retention election, in which vot-
ers only decide whether to keep them on the bench.
Superior Court judges are elected directly on a non-
partisan basis by voters.

Two additional bodies play an important, although
not constitutionally prescribed, role in the selection
of Supreme Court and appellate court nominees.

The first is the eight Regional Judicial Selection
Advisory Committees, bodies of attorneys and
judges who are tasked with providing “feedback on
candidates’ legal acumen, work ethic, temperament
and demonstrated commitment to public service

[and reviewing] all candidates before forwarding their
names to the Governor for review.” The second is the
Commission on Judicial Nominees Evaluation (JNE),
which evaluates all candidates for a judicial appoint-
ment by the Governor and provides an assessment of
their qualifications.

It is essential that each body with a role in the se-
lection of judges in California, including the regional

advisory committees and the statewide commission
responsible for candidate evaluations, reflect the
professional diversity that is needed on the bench.
However, given the current state of professional
diversity on the JNE (relative to the judiciary), it is
clear that additional, intentional effort will be needed
for professional diversity in these bodies to translate
to comparable levels of diversity on the bench. As

a starting point, we recommend that the state un-
dertake an evaluation of the process for categorizing
candidates as qualified or not, to ensure that indi-
viduals with pro-people legal backgrounds have not
been systematically devalued.

The Court of Appeals

Public Defender

Prosecutor

Corporate

Plaintiff Litigation

Other

Government (Other) Government (AG/D...

In addition to diversifying these bodies, the Regional
Judicial Selection Advisory Committees should make
it a priority to solicit recommendations from advo-
cacy groups and public interest organizations. Lack
of information about the process for becoming a
judge is a significant impediment to increasing pro-
fessional diversity on the bench, and all individuals
and bodies with a role in the judicial selection pro-
cess in California should commit to public education
and outreach efforts to remedy long-standing issues
with the pro-people pipeline to the bench.

In the last few years, Governor Gavin Newsom has
stated that he intends to increase diversity on the
bench. Concerning professional diversity, he seems
to have shown something of a commitment to se-
lecting public defenders but continues to appoint
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disproportionately high numbers of prosecutors and
corporate attorneys. Further, he has failed to ade-
quately broaden his pro-people judicial selections
beyond public defenders. Given the egregious lack
of labor lawyers, plaintiffs’ attorneys, and legal aid
lawyers on the bench, it is imperative that the gov-
ernor prioritize the selection of nominees who repre-
sent the true breadth of pro-people legal careers.

While this report focused on professional diversity,
it is important to recognize that Newsom has shown
a sincere commitment to increase demographic
diversity on the state bench. His Supreme Court
nominations include the first Latina to serve as the
court’s Chief Justice and the third Black man and
first openly gay justice to serve on the court. This
is commendable. But professional diversity must

be prioritized in the same way. Only one of his
Supreme Court nominees, Kelli Evans, comes from
a public defense and civil rights background
(Notably, Evans was rated “well qualified” by the
JNE, failing to achieve the commission’s highest
rank of “exceptionally well qualified.” She is the first
justice with public defender experience since the
mid-1980s.) In future Supreme Court nominations,
we urge Governor Newsom to prioritize nominees
with experience as labor lawyers, plaintiffs’ lawyers,
and other professional experiences championing
civil rights and economic justice for working people.

3. Activists and organizers must prioritize building
a pro-people judiciary in California.

As Alexis de Tocqueville observed, “there is hardly
any political question in the United States that
sooner or later does not turn into a judicial ques-
tion.” It is therefore essential that activists, organiz-
ers, and anybody fighting for progress in California
think strategically about how to build a state bench
that serves the people, not corporate, carceral, or
far-right interests. Among other things, communi-
ty-based organizations can engage in conversa-
tions about judicial nominations; incorporate judicial
organizing into their broader advocacy strategies;

The governor must
prioritize the selection
of nominees who
represent the true
breadth of pro-people
legal careers.

encourage their members to vote in judicial elec-
tions; and create accessible materials about the
connections between their core issue areas and the
state courts. Organizations that engage in direct
electoral advocacy can create voter guides for use
by their communities and provide recommendations
about which judicial candidates are most likely to
serve the public interest if elected to the bench.

4. Law schools should support public interest law
students and expose students to the importance
of state courts

Law schools throughout California also have an im-
portant role to play in building a pro-people pipeline
to the state bench. In order to eventually have more
public interest attorneys on the bench, law schools
must prioritize supporting law students who pursue
public interest work, including by working to reduce
the debt burden for graduating students and ensur-
ing that students have adequate support as they
navigate the public interest job search. Law schools
should consider providing programming for students
who are considering service on the bench, helping
to democratize access to information about the pro-
cess for and value of pursuing a state court judge-
ship. Finally, law schools can and should take steps
to avoid explicitly or implicitly elevating federal courts
above state courts. This includes offering courses
on state law, hiring faculty with experience litigating
in state courts, and emphasizing and providing sup-
port for state court clerkships.
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CONCLUSION

California courts are largely filled with former
prosecutors and corporate lawyers, which

skews the legal system toward corporate and
carceral state interests. This could create a

bias against poor and working-class people,

who are most impacted by the state legal system,
yet face judges disconnected from their lived
experiences. While California has focused on
demographic diversity in its judiciary, attention

to professional backgrounds is lacking.

To address this, the state must provide data

on the professional makeup of its bench. The
California state institutions involved in the judicial
selection process and other gatekeepers should
remove barriers for lawyers with pro-people
experience to dismantle internal biases within
these institutions.

Californians who care about improving access

to justice in our state have an important role

to play. This includes pressuring elected officials
like Governor Newsom to prioritize nominating
judges with pro-people experience, raising
awareness about the overrepresentation of
prosecutors and corporate lawyers on the bench,
educating voters about the opaque judicial selec-
tion process, highlighting judicial candidates’
professional backgrounds, and nurturing grass-
roots campaigns to elect pro-people lawyers—
public defenders, plaintiffs lawyers, labor
lawyers,and legal aid lawyers—to the bench.
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